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§243.5

ratemaking shall provide, other than
certified cost and pricing data for
USTRANSCOM, rate reviews as re-
quired in the MOTU.

(f) Contingency rate. Authority is re-
served to the Commander,
USTRANSCOM, at his discretion, dur-
ing conditions such as outbreak of war,
armed conflict, insurrection, civil or
military strife, emergency, or similar
conditions, to use a temporary contin-
gency rate in order to ensure mission
accomplishment. Any such temporary
rate would terminate at the Com-
mander’s discretion upon his deter-
mination that such rate is no longer
needed.

(g) Proposed rate. Once the data is
analyzed and audit findings considered,
USTRANSCOM will prepare a package
setting forth proposed airlift rates and
supporting data. The proposed rates
will be approved by the USTRANSCOM
contracting officer and posted publicly
on FedBizOps for comment. The com-
ment period will be as specified in the
proposed rate package.

(h) Final rate. Upon closing of the
comment period, comments and sup-
porting rationale will be addressed and
individual negotiations conducted be-
tween USTRANSCOM and the air car-
riers. After negotiations have con-
cluded, USTRANSCOM will prepare a
rate package setting forth final airlift
rates for each aircraft class, along with
supporting data consisting of indi-
vidual carrier cost elements. Com-
ments and disposition of those com-
ments will be included in the final rate
package. The final rates will be ap-
proved by the USTRANSCOM con-
tracting officer and publicly posted on
FedBizOps for use in the ensuing con-
tract.

§243.5 Commitment of aircraft as a
business factor.

For the purpose of rate making, the
average fleet cost of aircraft proposed
by the carriers for the forecast year is
used. Actual awards to CRAF carriers
are based upon the aircraft accepted
into the CRAF program. The Secretary
may, in determining the quantity of
business to be received under an airlift
services contract for which the rate of
payment is determined in accordance
with subsection (a) of 10 U.S.C. 9511a,
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use as a factor the relative amount of
airlift capability committed by each
air carrier to the CRAF.

(a) Adjustments in commitment to target
specific needs of the contract period. The
amount of business awarded in return
for commitment to the program under
a CRAF contract may be adjusted prior
to the award of the contract to reflect
increased importance of identified air-
craft categories (e.g., Aeromedical
Evacuation) or performance factors
(e.g., flyer’s bonus, superior on-time
performers, etc.). These adjustments
will be identified in the solicitation.

(b) Ezxclusions of categories of business
from commitment based awards. Where
adequate competition is available and
USTRANSCOM determines some part
of the business is more appropriate for
award under competitive procedures,
the rate-making will not apply.
Changes to areas of business will be re-
flected in the solicitation.

§243.6 Exclusions from the uniform
negotiated rate.

Domestic CRAF is handled dif-
ferently than international CRAF in
that aircraft committed does not fac-
tor into the amount of business award-
ed during peacetime. If domestic CRAF
is activated, carriers will be paid in ac-
cordance with pre-negotiated prices
that have been determined fair and rea-
sonable, not a uniform rate.

§243.7 Inapplicable provisions of law.

An airlift services contract for which
the rate of payment is determined in
accordance with subsection (a) of 10
U.S.C. 9511a shall not be subject to the
provisions of 10 U.S.C. 2306a, or to the
provisions of subsections (a) and (b) of
41 U.S.C. 1502. Specifically, contracts
establishing rates for services provided
by air carriers who are participants in
the CRAF program are not subject to
the cost or pricing data provision of
the Truth in Negotiations Act (10
U.S.C. 2306a) or the Cost Accounting
Standards (41 U.S.C. 1502). CRAF car-
riers will, however, continue to submit
data in accordance with the MOU and
the DOT, Form 41.
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